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KOHCTUTYUHUOHHO-ITPABOBBIE OCHOBbI CEMbH

AHHOTALUA

CraTbsi TOCBSIIEHA CPAaBHUTEIHHO-TIPABOBOMY HCCIICOBAHUIO 3aKPCIUICHUS HMHCTUTYTa CEMbH B
KOHCTHUTYIITHOHHOM IIpaBe HEKOTOPHIX COBPEMEHHBIX TOCyIapcTB. B Xxoze ncciaemoBanns aBTop CYUTAET, YTO
B KOHCTUTYIIMOHHOM 3aKOHOJIATEJICTBE OOJBIIIMHCTBA CTPaH MUAPa OTPaKeHa HOPMa O IPUOPUTETHOM 3aIuTe
WHTEPECOB CEMBH.

KOHCTUTYIIMOHHBIE TIOJMIOKEHHUS  OMPEACISIIOT OPHUCHTHPHI IS JACHCTBYIOIIETO

3aKOHO/IaTEIbCTBA U OCHOBHBIE MPUOPUTETHI CEMEWHOM MOJUTHKH TOCYAapCTBa, YTO, 0€3YCIOBHO, OKa)KeT

IIOJIOKHUTCIIbHOC BJIIMAHUEC Ha 06Luee MMPpaBONPUMCHCHHUC U IPABOIIPUMCHHUTCIIbHYIO [TPAKTHUKY.

Kntrouegwie cnosa: Konctutynus, npaBo, 3aKOH, CEMbs, OTHOIIIEHUS, 00S3aHHOCTH, JIFOIH.

YH BYTOHYH KOHCTHTYITHAIBIK-YKYKTYK
HET'U3/JEPH

AHHOTAIUSA

Makana alpbIM 3aMaHoar MaMJIeKETTepIUH
KOHCTUTYIMSIIBIK MBIA3aMIapblHAa Y OyJi® MHCTUTYTYH
OCKHUTYYHY CAJBINTHIPMAa YKYKTYK H3HIIO6re apHAJraH.
W3unpeeHyH >KypyUIYHO® aBTOp IOYWHOHYH KOMUYIYK
OJIKOJIOPYHYH KOHCTHUTYIMSIIBIK MbIH3aMaaphl Vit Oyi1eHYH
KbI3bIKUYBUIBITBIH ~ aPTHIKYBUIBIKTYY  KOPIoO  >KOHYHAO
HOpMaHBbl YarbUIABIpaT JEreH ThITHAKKA KEJHMITKEH.
KoHCTHTYITUSTHBIH )k0000pY KOJIIOHYYAarbl
MBIH3aMIapAbIH  KETEKTOOUY MNPUHIMNTEPUH  JKaHA
MaMJIGKETTHK  YH  OyJenyk  cascaTThlH  HETH3TH
apTHIKYBLIBIKTAPBIH AHBIKTANT, Oy CO3CY3 TYPIO KaJIIbl
YKYK KOJJIOHYY ’KaHa YKYK KOJIOHYY NpakTUKacblHa OH
TaaCUPUH THUHUTHU3ET.

Aukbty co3z0op: KoHCTUTYIHSI, YKYK, Mblif3aM, YiH-OyJIe,
MaMuIiesiep, MUIJIETTep, aaaMap.

CONSTITUTIONAL AND LEGAL FOUNDATIONS
OF THE FAMILY

Abstract

The article is devoted to the comparative law study of the
anchoring of the Institute of Family in the constitutional
matter of some modern states. During the study, the authors
came to the conclusion that the constitutional legislation of
most countries of the world reflected the norm on the
priority protection of the interests of the family. The
constitutional provisions define the guidelines for the
current legislation and the main priorities of the family
policy of the state, which will certainly have a positive
effect on the overall enforcement and enforcement practice.

Keywords: Constitution, law, family, relationships, duties,
people.
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W3BecTHBI OpayHble OTHOIICHHS, HAYMHAS C IEPBOOBITHOOOIIMHHOTO CTposi. B panHuii nepuox
JIIOAW HCOCO3HAHHO MCIIBITHIBAJIM YYBCTBA IAapbl, pOAUTCIIA, pe6eHKa, a TaKKC BBIINIOJIHAIN CBOU
0053aHHOCTH MEX1y COOOiA.

Bpaxk no cBoeit cyTu siBIsieTCSI HDaBCTBEHHBIM sIBJIeHHEM. B HeM cTpacTu moAYMHEHBI MOPAIIH.
OpHako MpU HOPMAJIBLHOM COCYIIECTBOBAHUU y/IOBJIETBOPEHHE €CTECTBEHHOW MOTPEOHOCTH MMEET
MepBOCTENIEHHOE 3HaueHne. B Opake 3aHMMaeT BTOPOCTENEHHOE TTOJIOKEHHUE. J[pyTroi acriekT ceMbu
— 3TO BJaJieHue coOcTBeHHOCThI0. Eciu Opak sBisieTcs IJIaBHBIM YCJIOBHEM CEMbHU, TO CEMEHHBIM
MMYIIIECTBOM MOYKHO Ha3BaTh €r0 BHEIIHHWH BUA. 3apa0OTaHHBIC EHBI'M TaKKe HEOOXOIMMBI IS
CYHICCTBOBAHUA CCMBbH. Ota CyMMa, KOTOPYIO MOKHO HauTH 1 CEMbU, HCCOMHCHHO, HMMCECT
MOpaﬂbHBIﬁ XapaKkTep: rj1aBa CEMbU JOJIKCH YE€CTHO HAIIOUTh U OACTh YWICHOB CCMbH.

Cembsi-IpeBHEHIINN U3 COIMATBHBIX HHCTUTYTOB B yelloBeueckoM oOrmiectBe. Hu y koro He
BBI3bIBAET COMHEHMH, YTO CEMbS — 3TO HENPEB30WJCHHBIM aBTOPUTET, PEATBHOCTH OIPOMHOMU
conraibHOW 3HAUMMOCTH. CeMbs-TIIaBHOE 3BEHO M CcoIlMaibHas omopa obOmiectBa. CyacThe H
Osaromnoiiyure KakJoi CEMbH B KOHEUHOM UTOTE SIBJISIOTCS YCIOBHUEM CTaOMIBHOCTH, ITPOLIBETAHUS
u Gnaromnony4us o0miecTa. Takyke ceMbsi — 3TO OOJIbIIast MOJUTHKA HE TOJIBKO CTPaHbl, HO U BCETO
yenoBeuecTBa. Hano ckazarb-rocynapcTBeHHas NoJUTHKA. [0TOMYy 4TO MMEHHO OT CEMbH UCXOJIUT
KHUBOCTb, MPEEMCTBEHHOCTH uenoBeuecTBa. [1o cnoBam AGaypayda @urpara: “Besne, rae cemeiinoe
OTHOIICHHUE OMHUPAETCS HA CUJIBHYIO AUCHUIUIMHY U MOPSIOK, CTpaHa W Halus OyIyT TaKUMH Ke
CWJIBHBIMU U yHopsimodeHHbIMU . CerogHsi HET HU OJHON HAIMU WIM Hapoja, KOTOphie ObI HE
COCPENOTOUYMIIMCH Ha PA3BUTUHU CEMbU U YBAXKEHHUH €€ LIECHHOCTEN B CBOEH MEPCIIEKTUBE.

YMECTHO OTMETHTD, YTO FOCYAApCTBEHHAS 3all[UTa CEMbH OCHOBaHA Ha TOM (paKkTe, 4TO CO3/1aHa
ee npaBoBas 0a3a, a TaK)Ke Ha OpPUEHTAIMN Ha CUCTEMY YKOHOMHUYECKOH MojaJepKku. Bo-nepBbIx,
CO3/1aHa rOCyAapCTBEHHO-TIPABOBAs OCHOBA ISl IPU3HAHMS CTAOMIBHOCTH CEMbH CTaOMIbHOCTBIO
obmectBa. Spkum npumepom dtoro sBisieTcss Koncrutynus Pecryonukn Y30eKkucTan U MpuHATHE
BepxoBubim CoOpanmem Pecriyonmuku Y30ekucran 3akoHa ot 30 ampens 1998 rona,
noaTBepxaatoniero Cemeiinblii koneke PecnyOnmuku Y30ekucran. OTH /1Ba TOKYMEHTa B MOJIHOU
Mepe OTpaXkaroT TO 3HaAYCHHE, KOTOPOEe Hallle TOCYAapCTBO MPUAAET MPoOIeMaM CEMbH.

Cembs 1 ee MECTO B KM3HHU 00IecTBa HECPaBHUMBIL, U TaBa 14 Koncturynuu Y3bekucrana
cnenuanbHo mocBsmena “Cembs, aetm u mosoAexsb . Crates 76 Konctutymum PecmyOmmkn
VY36ekucraH raacut, uTo “CeMbs SBIIETCS OCHOBHOM SIUEUKOM 00IIeCTBa U HAXOIUTCS MO OXPaHOM
obmectBa U rocymapctBa’. [lpumedaTenbHO, YTO B HAIlEeM OCHOBHOM 3aKOHE YYTCHBI HAIH
HaI[MOHAJIbHBIE M 00lIeUeIoBeuecKre [IEHHOCTH. TpaJuIlMOHHO Mociie pOKIeHUS peOeHKa B CEMbe
POIIUTENb HECET OTBETCTBEHHOCTD 32 €r0 COBEPIICHHOJIETHE, POCT U BO3MYXKaHHE, a B 3TOM, B CBOIO
ouepeqlb, 3aWHTEPECOBAHO M TOCYIapCcTBO. JTO MBI Habmomaem B ctatbe 77: “Pomurtenu u
3aMEHSIOININE UX JIUIA 00S3aHbI COIEPKATh CBOMX JIETEH 10 UX COBEPIICHHOJIETHS, 3a00TUTHCS 00
WX BOCITUTAHUH, 00pa30BaHUU, 3J0POBOM, MOJTHOIIEHHOM U TAPMOHHYHOM Pa3BUTHU .

l'ocynapcTBo 1 001IeCTBO 00ECTIEUHBAIOT MUTAHUE, BOCTUTAHKE U CTAXKUPOBKY JCTEH-CHPOT U
JeTed, IJIMIICHHBIX ONEKH POAMTENCH, TOOMPSIOT  OJIATOTBOPUTEIBHYIO  JESTEIBHOCTD,
nocesmeHnyto aetsaM. Ctatbs 78 Koncrurynuu PecriyOnuku Y306ekuctan riiacur, uto “Jletn paBHbI
nepes; 3aKOHOM BHE 3aBUCHMOCTH OT IPOUCXOKICHUS M TPAKIAHCKOTO COCTOSIHHS POJIUTEINCH.
I'ocynapctBo 1 001IeCTBO 3a00TATCSA O (DOPMHUPOBAHHMM y NETEH M MOJIOJEKU MPUBEPIKEHHOCTH
HAI[MOHATILHBIM ¥ OOIIEUEIOBEYECKUM IIEHHOCTSIM, TOPJOCTH 32 CTPaHy W 0OraTtoe KyJIbTypHOE
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HaclieIne Hapoa, YyBCTBA MaTpuoTH3Ma u 008U K Poanne. MatepuHCTBO, OTIIOBCTBO M AETCTBO
OXPAHSIOTCS TOCYAapCTBOM .

B Pecny0Onuke Y30ekucTaH ceMbsi, MaT€pUHCTBO, OTIIOBCTBO M JE€TCTBO HAXOISATCS TIOA
3amuTor rocymapctBa. B Pecnybnmuke VY30ekucTaH MaTEpHWHCTBO M OTIIOBCTBO TMOYHUTAIOTCS H
yBakaeMbl. 3al[UTa HTHTEPECOB MaTepu U peOeHKa 00eCreunBaeTCs MMyTeM MPUHATHUS ClIEHUATbHBIX
MEep IO COXPAaHEHUIO TpPyAa M 30pOBbs JKEHIIMH, CO3/JaHUS YCIOBHHM JJisi OCYIIECTBICHUS
KEHIIMHAMU TPYJIOBOU JEATEILHOCTH B CBA3M C MATEPUHCTBOM, MPABOBOI 3alIUThl MATEPUHCTBA U
JeTCTBA, MaTepHalbHOW M MopayibHOW mojuepkku. A B cratbe 80 Koncrutynum PecnyGnuku
VY30ekucTan ycTaHOBJIEeHa Takasg HopMma: “COBEpIICHHOJIETHHE TPYJOCIOCOOHBIE AETH O0s3aHBI
3a00TUTHCS O CBOMX poauTelsix’ . UTak, TOT akT, 4TO B MIIaJICHUYECTBE POIUTEIND 3a00TUTCS O CBOEM
peOeHKe, a B CTapOCTH JIETH CTAHOBATCS OTBETCTBEHHBIMH 32 CBOMX POJUTENCH, YKa3bIBaeT Ha TO,
9TO B IPUPOJIC U OOIIECTBE BCE 3aKOHBI UMEIOT 00paTHBIi A dekT — “Oymepanr”’. Koncrutynus 76,
77, 78, 79, 80- B ero crarbsix HOpPMBI, HalpaBJICHHBIE HA CEMbIO, OBLIM BBIPAKCHBI MMEHHO
roCy/1apCTBOM, JlaBas MOHATH, YTO MECTO KUTEJIbCTBA CEMbU HaXOAUTCA MOJ 3alUTON 00IIecTBa U
rocyapcTBa, MAaTEPUHCTBO U JE€TCTBO HAXOAATCS MO/ 3alUTON TocynapcTBa. Bo-BTOphIX, TOT (hakT,
YTO B Halllel CTpaHEe CO3JaHbl BCE HEOOXOAMMBIE MPABOBBIC, MOJIUTHUYECKHUE, MAaTepHAIbHBIE U
TYXOBHBIE YCIIOBHSI ISl PA3BUTHSI CEMEHHOTO TPY/1a, SIBJISIETCS IPOSIBIEHUEM 3aAIUTHI CEMEN.

Oco0eHHOCTh CeMEHHOTO TPEANPUHUMATEIhCTBA M CEMEHMHOro OW3Heca B TOM, YTO OHO
pa3BHUBAaeTCS B TaPMOHUU C MHOTOBEKOBBIMH CEMEHHBIMU TPAAMIMSIMH, IICHHOCTSIMU. Hampumep,
YeTBEPTh CEMEHHBIX MPEANnpusATHi B BenukoOpuTaHuu mepemaBaliach MO HACIEICTBY MOUYTH W3
nokosieHus1 B nokosnenue. Tor dakr, yto 61% Tpynocnocodbnoro Hacenenus llIBenuu paboraer B
chepe ceMeHHOro MNpeANpPUHUMATENIbCTBA, TAKXKe SBISAETCS MPU3HAKOM TOTO, YTO 3TO HMMEET
OompIioe 3HaYeHUE. B pa3HBIX pernoHax Hallel CTpaHbl BAXKHO pa3BUBaATh ceMelHbIe Tpodeccuu, a
MMEHHO B Takux o0O0JjacTsXx, Kak OeIHOCTb, CTOJISIPHOE Jejo, XjeOorneueHue, MUeT0BOJCTBO,
pPBIOOJIOBCTBO,  JKMBOTHOBOJICTBO,  CEIBCKOE  XO3SHCTBO,  JIECONMUIICHHE,  CalOBOJICTBO,
BUHOTPAJAPCTBO, PYKOJAETUE, BHIKUABIIIH, JyOJNCHUE KOXH, IOBEIUPHBIC W3JENHs, BBIIIUBKA,
TOHYapHOE JIeJIo, pe3nda Mo JepeBy, JIECONMMIKH, TEKCTUIb, JIail. B HacTosinee BpeMsi 4eTBEPTh
JOXOJIOB ceMeit popMHUpyeTCs 3a cUeT MpeANpUHUMATENbCTBA. B OyayiieM HEo0X0auMO TOOUThCS
TOT0, YTOOBI TAKKUM 00pa3oM MOKpbIBanIock 50% noTpedHOCTEH ceMbU. DTO Ype3BBIYANHO BAXKHO IS
Hamel pecnyonuku. biarogapst 3Tomy 1enecooOpa3Ho pa3BUBaTh CEMEHHOE MPEITPUHUMATEITHCTBO,
yTOOBl OOecreuuTh Onaromnonydue Kaxaod ceMbu. Pa3BuTHe ceMelHOro mnpeamnpuHuMaTelbCTBA
SBIIETCS, MPEKIE BCEro, BaXXHBIM (aKTOPOM TMOBBIIMIEHHs] OnarococtosiHusi cemeil. CemeliHoe
MPEANPUHUMATEIBCTBO pacCMaTpUBACTCS KaK TJaBHOE Opyxkue B OoprOe ¢ 0Oe3paboTuriei,
cemeitabIM nedunurom. Ha camom aene 6e3paboTurila MMeeT HeraTUBHBIE TTOCIECTBUS TSl CEMbH U
obmiectBa. Bo-niepBhix, 0e3pa0O0THBIN YeIOBEK HE Y4acTBYET B CO3JaHUHU HAIIMOHAIBHOTO TOXO0Ja
CTpaHbl U TIOBBIIICHUH OJIAaTOCOCTOSHUSI CeMbU. BO-BTOPBIX, TOT ()aKT, UTO YEIOBEK JOJITOE BpeMs
ocraercsi 6€3paboTHBIM, MPUBOAUT K CHUKEHHIO €r0 KBAIM(UKAIIUKM U OIBITA, €CIIM OH HE HalaeT
paboty ¢ Takoi kBanuUKaIMEH, ceMbe MOTpeOyeTcs ropa3no OOoJbIIe JACHET W BPEMEHHU, YTOOBI
OCBOUTH JIpyTy1o mpodeccuto. B-rpeTbux, 0e3pab0THBIN HAXOAUTCA B ICUXOJIOTHYECKON JIETTPECCUU.
Ponb ceMbu B yNy4YIIEHWH ATOTO MOJIOKEHUS BeNUKA. Takux HYX HO JYXOBHO MOJJEP’KUBATH B
cembe. 3akoH PecriyOnmku Y36ekuctan "O ceMeMHOM peANMpPUHUMATENBCTBE" OBLI MPUHSAT C IEITBIO
MOAJIEPKKH CTPEMHUTEIFHOTO Pa3BUTHUSI CEMEHHON MPeIIPUHUMATEIHCKONW JESITEILHOCTH B HAIIEM
roCy/lapCcTBe, TMOBBIMICHUS Ha 3TOH OCHOBE 3aHATOCTH W OJarococTosiHUsS HaceneHus. llenbro
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JAHHOTO 3aKOHA SIBJISETCS PETYJIMPOBAHNE OTHOIICHHUH B chepe ceMeitHOro npeanpruHuMaTeIbCTBA
U MIOAJIEPKKA €ro pa3BUTHS.

CemMeiinbie OTHOIIEHUS peryupyroTcs “CeMelHbIM KogekcoM PecryOnvku Y30ekuctan”. T
OTHOIICHHUS - 3TO OTHOUICHHS MEXAYy OpaKkoM, CynpyKecKoil mapoi, poAuTENsIMH, IETbMH, APYTUMU
YJIEHAMU CEMbH.

OCHOBHBIMU 33/1ayaMU CEMEWHOI0 3aKOHOAATENIbCTBA SIBJISIOTCS YKPEIUIEHUE CEMbH, BUICHUE
CEeMEMHBIX OTHOIIEHNUH Ha OCHOBE B3aUMHOM JTI00BH, JOBEPHS U YBAXKEHUSI, TAPMOHUH, TOMOLIH APYT
JpyTy ¥ 4yBCTBa OTBETCTBEHHOCTH BCEX €€ WICHOB IIEPE]] CEMbEH, HEJOIYIIEHUE TPOU3BOIBHOTO
BMEIIATENIbCTBA JIFOOOTO0 JIMIIa B CEMEHHBIE BOMPOCHL, o0ecrmeueHne OecrpensiTCTBEHHO
pean30BbIBATh CBOU IIpaBa CO CTOPOHBI WIEHOB CEMBU U 3aIMILATh 3TU IIPaBa.

Bpak — 310 10OpOBOJILHOE COTJIAIIEHUE, 3aKII0YAEMOe MEXIY MYKUYMHOW M HKCHIIMHOM, U
opopmisiercst B opranax 3AI'CA - yepe3 opran 3amucH aKTOB TPaXKAAHCKOTO cocTosHus. Jlonr
poauTesnel - JOCTHYb OpavyHOro BO3pacTa, ObITh BCYECKU T'OTOBBIMU K TOMY, YTOOBI OH JKEHMJICS,
OCBOHTH XOPOIITYIO Tpodeccuio, 00BICHUTH 00I3aHHOCTH, KOTOPBIC CTOST TIEPE]T TapO.

Kpaiine BaxxHO 00s13aTeIbHO 0OPMHUTH OTHOIICHHS MEXK/Ty MYKYMHOU U KeHIIHOU. [ToTomy
9YTO, €CIM JIBa 4YeJloBeKa JKUBYT B HEPOPMAIU30BAHHBIX CYNPYKECKUX OTHOILEHUSX,
HUMYIICCTBCHHBIC U JIMYHBIC OTHOMICHUA MCKIAY HUMH IOPUANYCCKU HC PCTYIUPYIOTCA. HaHpHMep,
HpOGHQMBI C pa3BoaOM, MOJIYUCHUCM HOC06HI>'I, IMpaBOM HACJICAOBAHUSA, KUIJIBEM, ICTbMHU PCUIAKOTCA
TOJIBKO Yepe3 3aKOH.

3akoH TpeOyeT coOIroAeHUsT 00s3aTeIbHBIX YCIOBUM U MPOLENyp Ul BCTYIUIEHUS B Opak.
[TepBbIM ycnoBHEM BCTYIUICHHS B Opak sBISETCS B3aUMHOE IOOPOBOJIBHOE COTJIACHE TEX, KTO
COTJIalaeTcst BCTyNUTh B Opak. Bo-BTOpPBIX, U1 3aKOHA BaXKHO, JOCTHIJIN JIM OyAyIIUe KCHUX W
HeBecTa OpauHoro Bo3pacTta. bpauHblii Bo3pacT ycTaHOBJIeH Ha ypoBHe 18 mer. B ciyuae
OIIPaBIaHUI, B OTIENBHBIX CIIydasX, OpadHbIil BO3pAacT MOXKET OBITh CHIDKEH Ha OJIUH roj. B-
TPEThUX, 3aKOHOM 3aIlpelIeHO, YTOObI OJHA W3 CTOPOH, COCTOALIast B Jpyrom Opake, TpeOoBaia,
4YTOObI T'eHEeaJOrHuecKas pPOJOCIOBHAs MepeAaBajiach MO ero (aMWIMd MEXIY HaJIeKaIluM
o0pa3oM OJIM3KUMHU POJICTBEHHUKAaMH, CMEXHbIMH. Cympyskeckas mapa MUMEEeT MPaBO COBMECTHO
pelaTh Bce BOIPOCHI, CBSI3aHHBIE C JCTOPOKICHUEM H CEMEHHBIM OpaKkoMm.

@OyHKIMN TOoCcyAapcTBa B Y30EKUCTaHE 3aKIIOYAIOTCS B YKPEIUICHUU CEMbH, O00ECTICUYCHHU
OeCHpersATCTBEHHOTO OCYIIECTBICHHS WICHAMHU CEMbH CBOMX IpaB W OOECIICUYCHHH 3aIUTHI ATHX
npaB. B nmemMokpaTmueckoM OOIIECTBE, TJ€ PEIIAIOTCS BOMPOCHI CIPABEIJIMBOCTH M PaBEHCTBA,
CeMeHHBbIE OTHOIICHUS! HEM30€XKHO JOJDKHBI (POPMUPOBATHCSI HA MPUHITUIIAX BBICOKUX HJICATOB —
m00BH, APYKOBI, OpaTcTBa, B3AMMHOTO YBKEHUS - CAaMOYBaKCHHS. DMaHCcUTanus Opaka, cBo6o1a
My>Ka M JKEHBI BCTYINaTh B Opak - 3TO 3aJIOT TOTO, YTO CEMEWHBbIE OTHOIIEHHS OyIyT KPENKUMH H
BCUYHBIMHU.
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