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KOHCTUTYHUA U 3AKOHOI{ATEJII>HI>II71 AKT
AHHOTALUA

ABTOpOM paccMmaTpuBaeTcs BOmpoc TnpaBoBoil mpupoasl Konctutynum PecmyOnukn —VY30ekucras.

IIpoBoauTCA NHANIEKTUYECKU —aHaAU3 «OCcHOBHOM 3aKOH» B JCHCTBYIOIIEH ITOKTpUHE

KOHCTUTYLIMOHHOTO ITpaBa, HAa OCHOBAHUH YCTO ACJIaCTCA BBIBO 00 OTCYTCTBUHU CAUHOIO MMOAX0Aa K IMPUPOAC

TIOHATHA

ncciexyeMoro o0rexTa. B rmporecce o01ieTeopeTHIeckoro aHaIn3a CHCTEMBI 3aKOHOAaTeNnbCTBa PecmyOnmku
Y306ekncTan aBTOPOM BBIAEISETCS PAA KPUTEPHUEB, IO KOTOPHIM MOHATHE KOHCTUTYIIUH OTJIIMYHO OT MTOHATHH
«3aKOH» U «IIOJ3aKOHHBIA akT». Mcxoas M3 U3N0KEHHOIO, JENaeTcsi BBIBOJ O HECOBEPIIECHCTBE
TEOPETUIECKOTO OCMBICIIEHHUS MPABOBOM MPHUPOJBI KOHCTHUTYIIMH B COBPEMEHHOW Y30€KHCTaHa, a TaKxke

AACTCs aJIbTCPHATUBHOC OIIPEACIICHUEC 3TOI'0 MOHATHA U €0 MCCTO B CUCTEMC 3aKOHOAATCIILCTBA.

Knwueswvie cnosa: mpaBo, 3aKOH, O6IJ.ICCTBO, CyAa, rocyaapCTtBo, OCHOBAaHHUC.

KOHCTHUTYIIHA ;KAHA MBIH3AM YbITAPYY
AKTBICBI

AHHOTaNMA

ABTOp O30ekcTan PecrryOnmukachIHbIH
KOHCTUTYMSACBHIHBIH YKYKTYK MYHO3Y ’KOHYH/® MaceICHN
Kapar. Koncrutynusuisik YKYKTYH y4dypJarsl
NOKTpUHACBIHAATB  "HErmsru  yKyk"  TYHIYHYT'YHYH
NUANICKTUKAIBIK aHAJIN3U JKYPIY3YJIYH, aHbIH HErn3uHIe
M3UJI106Te aJbIHIaH OOBEKTTHH TaOWsThIHA OWPIUKTYY
MaMulie JKOK JereH ThIsSHaK 4YblrapbuiaT. ©30ekcTaH
PecnyOnukackiHblH - MBplii3aM  4bIrapyy CHCTEMAachIHBIH

KAl TEOPUSUIBIK ~ AHAIM3WHHMH OKYPYLIYHI® aBTOP
KoHCTHTYITUSTHBIH TYIIYHYTY "Mpritzam" JKaHa
"ycTaB"TYNIYHYKTOPYHOH aHbIpMalaHraH OwWp Karap

KpuTepuiiepau aHbikTaiiT. JKoropyma aiteuIranmapra
TasgHBIN, Aa3bIpkel  ©O30ekcTaHgarsl KOHCTHTYUHSHBIH
YKYKTYK MYHO3YH TEOPHSUIBIK TYMIYHYYHYH KEMYIUTUTH
)KOHYH/I® TBISHAK 4YbIaphUIaT JKaHa OyJl TYIIYHYKTYH
aIbTEPHATUBIYY AaHBIKTaMachl J>KaHa aHblH Mbpliizam
CHCTEMACHIHIATHI OPJIy JAarbl OCpHJIeT.

Aukbly co300p: MbIii3aM, YKyK, KOOM, COT, MaMIJIEKeT,
HETH3.

CONSTITUTION AND LEGISLATIVE ACT

Abstract

The author considers the issue of the legal nature of the
Constitution of the Republic of Uzbekistan. A dialectical
analysis of the concept of "Basic Law" in the current
doctrine of constitutional law is carried out, on the basis of
which it is concluded that there is no unified approach to
the nature of the object under study. In the process of a
general theoretical analysis of the system of legislation of
the Republic of Uzbekistan, the author identifies a number
of criteria by which the concept of the constitution differs
from the concepts of "law" and "by-law". Based on the
above, the conclusion is made about the imperfection of the
theoretical understanding of the legal nature of the
constitution in modern Uzbekistan, and an alternative
definition of this concept and its place in the system of
legislation is also given.

Keywords: law, society, state, base.
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BerOBeHCTBO 3aKOHa — J9TO HpI/IHLII/IH, HeHOCpe,Z[CTBeHHO CBHSaHHBIﬁ C KOHLCIIIUAMHU
HAapOJHOM BIIACTH U MpaB yenaoBeKka. [IoToMy 4TO HapoaHast BIACTh IOHUMAETCA KaK IIPaBO TpaxaaH
IIpsIMO WJIM KOCBEHHO Yy4acTBOBAaTh B IPOLECCE NPUHATUS PELICHHNW. B 3TOM cMbICIE 3aKOHBI,
KOTOPBIC SIBJISIOTCS BBIPAKEHHEM BOJM HApoja, MPHUHATHIC Yepe3 H30paHHBIX IPEICTaBHTEICH
rpakJaH B MMapjaMeHTe WM WMH CaMMMH HETOCPEIACTBEHHO Ha pedepeHayMe, SIBISIOTCS II00M
HaApOJIHOM BacTH, 00pa3Ho roBops. [IpaBa u CBOOOIBI YEIIOBEKA BHEAPSIOTCS B KH3HB TOCPEICTBOM
3aKOHOB, Ha CAMOM JIeJIe KOHEYHOM IIEJIbI0 3aKOHOB TaKyKe SIBJIICTCS 3alllUTa YeIOBEKa, €ro mpas U
CBOOOI.

OcCHOBOIl  3aKOHOTBOpPYECTBA KAaK OCHOBHBIX JJIEMEHTOB BEPXOBEHCTBA IIpaBa B
MEXIYHapOAHBIX JIOKYMEHTAaX SBJISIOTCS IPO3PAaYHOCTb, IOJOTYETHOCTh M JIETMTHUMHOCTD,
OXBaThIBAIOIIME JEMOKPATUYECKUN MPOLECC; IOPUANYECKAs TOYHOCTD; 3alpelICHHE IMPOU3BOJIA;
OTKPBITOCTh HE3aBUCHUMOI'0 M OECIPUCTPACTHOIO MPABOCY/Hs; a TaKKE YCTaHOBIECHHE CYAeOHOTO
KOHTPOJIS 32 aIMUHHUCTPAaTUBHBIMU JOKYMEHTAMH; YBaK€HHE U HEAUCKPUMHUHALIMS MPaB YEJIOBEKA.
IIpaBa 4€JI0BEKa U PaBEHCTBO Mepel 3aKOHOM.

Kpome Toro, B Hameld cTpaHe TakKe CO3/JaHbl OPraHU3AlMOHHO-TIPABOBBIC OCHOBBI JIJISI
oOecrieueHrs 3aKOHHOCTH U BEPXOBEHCTBA 3akoHa. [Ipexae Bcero, 3To rapaHT COOJIIOICHUS TIpaB U
cBoOop rpaxaaH, Koncturynuu u 3akoHoB PecriyOnuku Y30eKucTaH, yCTaHOBJIEHUE KOHTPOJIS CO
CTOPOHBI MAPIAMEHTCKHX, OOIIECTBEHHBIX U BEIOMCTBEHHBIX OPTaHOB M FOCTHUIINH 32 UCIIOTHECHUEM
3aK0HOB, KOHCTUTYIIMOHHBINA Cyq OyaeT paccMaTpuBaTh Jelia O TOM, HACKOJIBKO IEeIecoo0pa3HbI
MPUHATHIE PELICHHS. 3aKOHOJATENIbCTBO 3aKOHOJATEIBHOM W HMCHOJHUTEIBHOM  BJACTEU
3aKJIFOYAETCs B TOM, UTO, IOJDKHOCTHBIE JIMIA HEMOCPEICTBEHHO MPOSIBISIOTCSA B TaKUX J€IaX, Kak
rapanTvsi TpaBa Ha oOpalieHWe B CyJ 10 TOBOAY HE3aKOHHBIX JEUCTBHI OOIIECTBEHHBIX
00BbEIMHEHNN, YCUIICHHE MPOKYPOPCKOTO KOHTPOJS 32 YETKUM U €IUHOOOPA3HBIM HCIOJHEHUEM
3aKOHOB, HAJTAKWBAHUE JICATCILHOCTH IOPUIUICCKUX CITYKO B OPraHU3aINSIX.

B namem 3aKOHOAATCIBCTBC TAKXC MPONHUCAHBI TAKHC IPABOBBIC HHCTPYMCHTBI, KakK
puandeckad JSKCICPTU3a, CHUCTCMA OLCHKU BO3I[€I‘/JICTBI/I}I 3aKOHOJAATCJILCTBA, MOHUTOPHHT,
peructpanvsa BCAOMCTBCHHBIX HNOKYMCHTOB, KOTOPBLIC TAKXKC SBJIAIOTCA BaXHBIMHU 3JICMCHTAMU
o0OecrnieueHUs 3aKOHHOCTH U BCPXOBCHCTBA 3aKOHA.

Kak gacTo MbI 3a1yMbIBaeMcsi O TOM, KaKylo pojib B )KM3HH ueoBeka urpaer OCHOBHON 3aKOH
cTpaHbl? MBI BCTynaeM B rpakJaHCKO-TIPaBOBBIE, CEMEIHbIE, TPYAOBbIE OTHOIICHHUS, MOJIb3yeMCs
mpaBaMH M CBOOOJaMH, BBINOJHSAEM OOS3aHHOCTH, HE MpHAaBas 3HAUEHUS TOMY, YTO BCE ATO
CTAaHOBUTCS BO3MOXKHBIM OJarojapsi cyuiecTBoBaHH0 KOHCTUTYIMH, perynupyromeid Bce cdepbl
Hamel xu3HH. [Ipunsras 8 nekabps 1992 roma Koncrurynust Pecnybmuku Y30ekucTaH OTKpbLiIa
HOBYIO CTPaHUILy B HCTOPHH CyBepeHHOro rocyaapctBa. OHa 3aTpoHysa Bce c(hepbl )KU3HU HAIIETO
o0IIIecTBa U TOCYIapCcTBa, CTaa OCHOBOM JIJIsl TOCTPOEHUS CHIILHOTO M COBPEMEHHOTO TOCYIapCTBa.
B KoHcTuTynuu Hanuim oTpakeHHe PpaBOBbIE IPUHLIMIIBI pa3JeIeHNs FOCYy1apCTBEHHON BJIACTH HA
3aKOHOJATEIbHYIO, UCTIOTHUTEIbHYIO U cyZe0Hy10. Cuctema rocy1apcTBeHHOM Biactu PecnyOnuku
V30ekuctaH OCHOBBIBAaeTCSI Ha MPUHIUIE pa3eleHus BiacTeil Ha 3aKOHOAATEIbHYIO,
UCIIOJIHUTENBHYI0O M CyAeOHyr0. DTO CO3[al0 OCHOBY JMJii HMX HE3aBHUCHUMOIO pa3BHUTHS,
dbopmupoBanus 3HPEKTUBHOTO MEXaHU3Ma CIIEP’KEK U MPOTUBOBECOB MEXK/Y BETBSIMHU BIIACTH.

Konctutynus omnpenenser CyBepeHHTET KaKIOI CTpaHBI, Pa3BUTHE €€ TOCYNApCTBEHHOCTH,
00pa3 )KU3HU rpaxiaH, ux poib B o0mmectse. B Koncturynuu PecniyGnuku Y30ekucran onpeneneHsl
OCHOBHBIE TIpaBa, CBOOOIbI U 00S3aHHOCTH YEJIOBEKA, YCTAHOBIICHO PABEHCTBO BCEX IPaXKJaH Mepen
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3aKOHOM, YTO O0€cCledrBaeT MPOYHBIM (YHOAMEHT IS TOCTPOCHHUS CUJIIBHOTO TI'Pa)IaHCKOTO
obmectBa. Jlemokpatus B Peciybnuke Y30ekucran 6asupyercs Ha 00Ie4eT0BeYeCKIX MPUHIINIIAX,
COTJIACHO KOTOPBIM BBICHIEH IIEHHOCTBIO SBJIAETCS 4YENOBEK, €ro »HU3Hb, CB0O0ONA, 4YeCTh,
JTOCTOMHCTBO M JPyTHe HEOTheMJIeMbIe TpaBa. J{eMOKpaTHiecKie mpaBa U CBOOOBI 3aIINIIAIOTCS
Koncturtynueit u 3akoHamu.

Bropoii pazgen Koncturyumu pecryonuku Y3o6exuctan 1992 roma momMHOCTBIO MOCBSIIEH
OCHOBHBIM TIpaBaM, CBOOOJaM M OOSI3aHHOCTSM YeJOBeKa M TpaxkaaHuHa. OH HaumHaeTcs ¢ 18
CTaThH, B KOTOPOU 3a1eKnapupoBano: Bee rpaxnane PecriyOnnku Y30eKucTaH UMEIOT OMHAKOBBIC
npaBa M CBOOOJBI M PaBHBI MEpe]] 3aKOHOM 0e3 pa3Niuuus I0Ja, pachl, HAIIMOHAIBHOCTH, S3bIKa,
PENUTHH, COIHAIBHOTO MPOMCXOXKACHUS, YOEXKICHUH, JTUYHOTO M OOIIECTBEHHOTO IOJIOKEHHUS.
JIbroTel MOTYT OBITH YCTaHOBIEHBI TOJIBKO 3aKOHOM M JIOJDKHBI COOTBETCTBOBAThH IPHHIIMIIAM
COLIMAJIbHOW CIIPaBEJIMBOCTH.

YenoBek, ¢ MOMEHTa TOSBJICHUS Ha CBET YK€ O00JIaaeT JHYHBIMA M HEKOTOPBIMHU
COITMAJIEHBIMU ITPaBaMu. Y HETO €CTh MPaBO Ha )KU3Hb, HA CBOOO/IY U TMYHYIO HEIPUKOCHOBEHHOCTb,
Ha KBATH(PHUIIMPOBAHHOE MEIUIIMHCKOE o0cmyxkuBaHue. C BO3pacTOM MBI pUoOpeTaeM BCE OObIIe
paB ¥ CBOOO/I: TOJTydaeM 00pa3oBaHKE, XOJMM B T€aTPhI, KHHO, My3€H, YATAEM Ta3eThl, OJIb3yeMCs
MHTEPHETOM, paboTaeM, OTAbIXaeM, OTKPbIBaEM COOCTBEHHOE Je10 M BCE 3T0 Onarogapss OCHOBHOMY
3aKOHY CTpPaHBbI.

Ho B mpaBoBOM rocyaapcTBe Ba)KHO HE TOJBKO MPOBO3IJIIACUTH MPaBa U CBOOOBI, BAXKHO U
obecrieunTh ux cobmonaerre. Co3naTb MEXaHU3MbI, KOTOPBIE JEHCTBUTENLHO MO3BOJIAT YETIOBEKY
TUMHU TIpaBaMu M cBOOomaMu Tosb3oBaThesa. Crarbs 32 Koncrtutymuu PecnyOnuku Y30ekuctan
rnacut: ['paxnane PecriyOnuku Y30ekucTaH MMEIOT MPaBO Y4YacTBOBATH B YINPABJICHUM JIEJIaMH
o01iecTBa ¥ Tocy1apcTBa Kak HEMOCPEICTBEHHO, TaK U Yepe3 CBOMX MpeacTtaButeneil. Takoe yuactue
OCYIIECTBIISIETCS MTOCPECTBOM CaMOYIIpaBICHUS, IPOBeAeHUS pedepeHIyMOB U IEMOKPaTUYECKOTO
(dbopMUpOBaHHST TOCYNapCTBEHHBIX OpPraHOB, a TakKe pa3BUTHS U COBEPIICHCTBOBAHUS
OOIIIECTBEHHOTO KOHTPOJIS HaJ ACATEIbHOCTBIO TOCYAAPCTBEHHBIX OpraHoB. Kaxiplii MMeeT mpaBo
KaK OTJAEIhHO, TaK U COOO0IIa C APYTUMH JIULIAMHU, 00paIIaThCs C 3asBICHUSMU, MPEATIOKECHUSIMA H
kKamobaMu B KOMIIETCHTHBIE TOCYJapCTBEHHBIC OpraHbl, YYpPEXKICHUS WIU K HaPOJHBIM
MIPEICTaBUTENSIM. 3asiBICHUS, MPEUIOKEHUS U 5KaJ00bI TIOJKHBI ObITh paCCMOTPEHBI B MOPSAKE U B
CPOKH, YCTAaHOBJICHHbIE 3aKOHOM. /[l TOro, 4ToObl KaXXIbli YEIOBEK HUMENI BO3MOXKHOCTh
oOpatutbes ¢ kanobaMu U MPEAJIOKEHUSIMH HEMOCPEACTBEHHO B KaKOH-IMOO rocynapCTBEHHBIN
OopraH B Hamleil crpaHe ObLI OTKpHIT EAMHBIN MOpTanm MHTEPaKTUBHBIX T'OCYIAapCTBEHHBIX YCIYT,
KOTOPBIN IIpenocTaBisieT yxke 291 ycyry sxutensm Y30ekuctana. Kpome Toro, Kaxablid sKeJTaroit
MOJKET 0OpaTUTHCS C KATOOAMH U TIPEITIOKEHUSIMU HAMTPSIMYIO B BUPTYyalbHbIC MpuéMHbie Kabnnera
Munuctpos, [Ipembep MuHHCTpa Y30€KkucTaHa, BUPTYalbHbIE IPUEMHBIC JPYTUX TOCYJapCTBEHHBIX
opraHoB. Takue BO3MOXHOCTH TIO3BOJISIIOT YEJNOBEKY HE TOJBKO OCYIIECTBIATh CBOU
KOHCTUTYLIMOHHBIE TPaBa, HO U 3aHUMATh aKTUBHYIO TPAXAAHCKYIO MO3UIUIO, YUACTBYS B KU3HU
o01ecTBa U rocyapcTaa.

KoHctutynus Hamei ctpaHbl Kak 3aKOH, UMEIOIIUN BBICIIYIO IOPUINYECKYIO CUILY, SIBISETCS
BAKHBIM ITIPABOBBIM JOKYMEHTOM, OIPEACIAIONIMM COLHUAIBHO-3KOHOMUYECKHE OCHOBBI HAILIETO
rocyiapcTBa, JeMokpatuyeckue (opMbl ero ympasiieHus. JJoCTUTHyThle B OBl HE3aBUCUMOCTHU
OTPOMHBIE YCIIEXH, LIAPSAIINE B HAIIEH CTpaHe, MUP, MEKHALIMOHAJIBHOE COTJIaCHe HEMTOCPEACTBEHHO
CBSI3aHBI C MOCJEN0BATENIbHBIM NpeTBOpeHuEM OCHOBHOrO 3aKOHa B Hally >kKM3Hb. KOHCTHTYLUS
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HaIllel CTpaHbI CITY)KUT BaKHOM MTPABOBOW OCHOBOM pealin3yeMbIX IHPOKOMACIITA0HBIX pedopm 1o

ACMOKpATU3aluu rocy1apCTBCHHOI'O YIIPABJIICHUA, MOACPHU3AIIUU CTPAHBI U pa3BUTUSA 06mecma.
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