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IPABOBOE PEI'YJIMPOBAHUE BPAYHBLIX OTHOIIEHWI B MEXKIYHAPOJJHOM
YACTHOM IIPABE

AHHOTAIUSA

AxTyanbHOCTh. B MaHHON CTaThe paccMaTpPUBAIOTCS OCOOCHHOCTH MPABOBOTO PETYIHUPOBaHHS OpavHBIX
OTHOIICHHH B CHCTEME MEXIYHAPOIHOTO dYacTHOro mpaBa. OCBEIAIOTCSd KOJUTU3HOHHBIE HOPMBI,
NPUMEHSIEMbIE K 3aKJIIOUYCHHIO M PACTOPIKCHUIO Opaka, a Takke BOMPOCHI MPU3HAHKs Opaka, 3aKIF0YEHHOTO
3a pyoexkoMm. Oco0oe BHUMaHHE yIeNsieTCs MpoOjemMaM, BO3ZHHKAIONIMM IPH Pa3HON MPaBOBOW OICHKE
OpauHBIX COIO30B B Pa3IMYHBIX TOCYIapCTBax (HAMpPUMEp, OMHOMONBIX OpakoB). IIpoaHATH3UPOBAHBI
OCHOBHBIE MEKITyHAPOIHBIC JOTOBOPHI, CyneOHas MPAKTHKA U HAIIMOHAIBHBIC MOAXOIbI K PETYINPOBAHHUIO
Opaka ¢ ydYacTHMEM HHOCTPAHHBIX TpaxkaaH. IIpeangararoTcs BO3MOMKHBIC MYTH TapMOHHU3AIMA HOPM H

YCTPAHCHUS ITPABOBBIX KOJUIU3HUM.

Knioueevie cnosa: mexmaynapomHoe HacTHOE MpaBo, Opak, ceMeWHOE IPaBO, KOJUTM3HOHHBIE HOPMBI, IIPU3HAHHUE
Opaka, omHOIOoJIbIe OpaKy, pacTOp)keHHe Opaka, HHOCTPAHHBIN 3IEMEHT, MEKAYHAPOIHBIE JOTOBOPHI

Legal Regulation of Marital Relations in Private
International Law

OJ1 apajbIK J)KeKe YKYKTa HUKe MaMuJleJdepiuH
YKYKTYK 2KOHTO caJlyy

AHHOTAUUA

Maanunyynyk. byn Makanama a1 apaniblk KeKe YKYK
CHUCTEMAachlH/Ia HUKE MaMHJICICPHUH YKYKTYK JKOHTO
CallyyHyH ©3reveslyKTepy Kapanar. Huke Ty3yy »kaHa
Oy3yy OOIOHYa KOJNJOHYIYYydy KOJUIM3WSUIBIK HOpManap,
OLIOH/OW 3J1€ YeT ©JKeAe TY3YJITeH HHKEHH TaaHyy
Macenenepu OasHpamaT. Ap KaHZald MamieKeTTeple
HUKE COIO3JIapblHa YKYKTYK 0aa Oepyyae (Mucaisl, oup

KBIHBICTarbl  aZaMAaplblH  HHUKECH) O Kapalryydy
Kelireiimepre e3reue KeHYn Oypymar. Yer ammux
KapaHIapAslH  KaTBIIIYyCYHIArbl  HHUKCHH  JKOHTO

cajlyyla HErusr 311 apajblK KeIUIIMMJIEP, COTTYK
[IPaKTUKA JKaHA YIYTTYK bIKMajap TaJlJOOIO ajblHAT.
Hopmanapnael mafikem — KeATHPYY JKaHa  YKYKTYK
KOJTM3HAIApbI KO0y HKOJIJI0PY CYyHYIITAsar.

Auxvly co300p: d1 apayiblKk Keke YKyK, HUKe, YH-Oyie
YKYTY, KOJUTM3HUSJIBIK HOpManap, HUKEHU TaaHyy, Oup
JKBIHBICTarbkl HUKEJEep, HHUKEHH Oy3yy, 4YeT DJJIHUK
AJIEMEHT, 3J1 apajIblK KeJIUITUMIED

Abstract
Relevance. This article explores the features of legal

regulation of marital relations within the framework of
private international law. It highlights the conflict-of-law
rules applicable to the conclusion and dissolution of
marriage, as well as issues related to the recognition of
marriages concluded abroad. Particular attention is given
to the challenges arising from differing legal assessments
of marital unions in various countries (e.g., same-sex
marriages). The article analyzes key international
treaties, case law, and national approaches to regulating
marriages involving foreign nationals. Possible ways to
harmonize legislation and eliminate legal conflicts are

proposed.

Keywords: private international law, marriage, family law,
conflict-of-law rules, recognition of marriage, same-sex
marriage, divorce, foreign element, international treaties
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BBenenune

AKTyanbHOCTb. bpauHble OTHOLIEHUS TPAJAULIMOHHO PETYIUPYIOTCS HAMOHAIbHBIM
3aKOHOJATEeILCTBOM. OJJHAKO B YCIOBUAX INI00ATHM3AINN, POCTA MUTPAIIUH U TPAHCTPAHUIHBIX
CBsI3¢ii BCE Yalle BO3HUKAIOT CUTYAIIUH, KOTJa Opak 3aTparuBaeT MMPaBOMOPSIKH HECKOIbKUX
rocyaapcTB. 1o TpedyeTt oOpallieHHs K HOpMaM MEKAYHApOAHOTo YacTHOro mpasa (MUII),
KOTOPOE PEryJUPYeT OTHOIICHUS C KHHOCTPAHHBIM JIEMEHTOM.
Komnu3nonHoe peryaupoBaHie opaka
Konu3uoHHbIe HOPMBI OIPEACIISIOT, TPABO KAKOH CTPaHbI JOJDKHO IPUMEHSITHCS K
OIpeeIEHHOMY BOIIPOCY: 3aKJIFOYCHUIO Opaka, MPU3HAHMIO €ro JCHCTBUTEIILHOCTH, PACTOPIKEHHIO,
paBaM M 00SI3aHHOCTSIM CYIIPYToB. B OOJIBIIMHCTBE MPABOMOPSAKOB ACHCTBYIOT CIICAYIOIIHE
IMPUHIUIIBIL:

o ®dopwma Opaka perynupyercs mpaBoM Mecta ero 3akiarodeHus (lex loci celebrationis);

e MarepuanbHbie ycIoBHs (HampuMep, BO3pacT, Corjiacue) — MPaBoM IPakKIaHCTBa UITH

0OBIYHOTO MECTA KUTEIBCTBA KAXKIOT0 U3 CYIPYTrOB.

Hamnpuwmep, B Poccun npumensitorest nonoxenus cr. 156 u 158 Cemelinoro kogekca PO, a
TaK)K€ HOPMbI MEXTYHApOJHOr0 YacTHOro Ipasa. CoriacHo 3TUM CTaThsAM, IIPU 3aKJIFOUEHUH Opaka
C Y4acTHEM MHOCTPAHHOI'O I'paX/JaHNHA AEHCTBUTEIBHOCTh OpakKa OMpeessieTcss Ha OCHOBaHUU
JUYHOTO 3aKOHA Ka)/IOT0 U3 JIMII, BCTYMAMUX B Opak (00BIYHO — IO TPAKIAHCTBY), a (hopmMa —
10 MIpaBy CcTpaHkbl, r1e Opak 3axmrouéH (lex loci celebrationis).

B Ksipreisckoit Peciy6nrke ananoruyabie MoJgoKeHUs cogepxarcs B CeMeitHOM KojieKce
Koipreickoit Peciyonuku (CK KP). Tak, ct. 157 CK KP yka3biBaer, 4To 3ak/if0ueHUE U
pacTop:keHre Opaka ¢ yyaCTHeM WHOCTPAHIEB WX JIHI 0€3 Ipa)/IaHCTBA PETYIUPYETCs B
COOTBETCTBHHM € 3aKOHOZaTeNbcTBOM KbIpreizcrana, eciu Opak 3aKiroyaeTcs Ha TEppUTOPUU
pecnyonuku. B cBoto ouepenb, JeMCTBUTENLHOCTD Opaka, 3aKII0UEHHOTO 32 IIPEeIaMU CTPaHBbI,
oTpesieNIsieTCsl M0 3aKOHO/IAaTEeNbCTBY TOCYIapCTBa, I/1€ OH ObLI 3apeructpupoBa. OHAKO TaKoU
Opak JOJKEH He IPOTUBOPEYUTHh OCHOBAM IpaBomnopsiika (myonuuHomy nopsaaky) Keipreizckoit
PecniyOnuku.

Taxum oOpa3oM, B 00eHX cTpaHaxX JeHCTBYET CXOMHBIA KOJTM3UOHHBIN MOAXOI:
- ®opma Opaka — 10 MECTY 3aKJIHOUYEHUS;
- CozeprkaHue 1 yCJIOBUS — IO JJUYHOMY 3aKOHY KaXJI0TO CYIIpyra;
- [Ipu3HaHue MHOCTPaHHBIX OPaKOB BO3MOKHO, €CJIM OHU HE POTUBOPEYAT IMYOJIUYHOMY MOPSJIKY.

[Tpu3nanue OpakoB, 3aKIIOUEHHBIX 32 TpaHuLel ['ocynapcTBa 0OBIYHO IPU3HAIOT
JENCTBUTEILHOCTh OPaKOB, 3aKIFOUEHHBIX 32 pyOEKOM, €CITH COOTI0IEHBI TPEOOBaHUS 3aKOHA
MecTa 3aKiodeHns. OJJHaKoO BOSHUKAIOT TPYIHOCTH C IPU3HAHHEM OpaKoB, HE JOMYCKaeMbIX B
HaIlMOHAJIBHOM TIpaBe (HarpuMep, OJTHOTIONBIX OpaKoB B CTpaHax, IJIe OHU HE Pa3peIieHbI).
[IpoGiembl 1 MPOTUBOPEUUSL.

OnHO# U3 IIIaBHBIX MPOOJIEM SIBIISIETCSI OTCYTCTBHE €IMHO00pa3us B MOAX0JaX K HHCTUTYTY
Opaxa. Pa3Hble mpaBoBbIe CUCTEMBI UMEIOT Pa3IMYHbIE KPUTEPUH JIOYCTUMOCTH Opaka, BKIIIoYast
TpeOOBaHUS K MOJTY CYIPYroB, BO3PACTY, COITIACHIO POJUTENEH, HATWYHIO MTPEIbIIyIINX OpakoB
7p.

Taxe BO3HHKAIOT BOMPOCHI IPU PacTOp>KEHUU Opaka, 0COOEHHO Koraa pa3Boj ObLT
oopMIIeH B FOPUCIUKIINH, HE IPU3HABAEMOM JAPYTON CTOPOHOM.
Me:x1yHapoIHbI€ aKThl U MPAKTHKa
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Cpenu 3HaYMMBIX MEKTYHAPOIHBIX JTOKYMEHTOB:
o Taarckast KOHBEeHIIMS O MpaBe, IPUMEHUMOM K Opaky (1978 r.);
o KoHBeHIIMM 0 IPU3HAHUY PELIEHUN 110 CEMEMHBIM JEaM;
o KouBeHmus o ntuyHoM craryce 6exxennes (1951 1.).
OpaHako MeX1yHapOJHbIE aKThl HE BCEra 00ECIeUrBalOT MOJHOE PEryIHpOBaHIE, OCOOCHHO B
BOIIPOCaXx MPU3HAHUS OJTHOIOJBIX OPaKOB U CyppOraTHOr0 MaTepUHCTBA.
BriBosibI 1 nipensioxkeHust
J1y1st TOBBILIIEHUS TPABOBOM OMPEeIEHHOCTH B OpauHbIX OTHOLIEHUSX C HHOCTPAHHBIM 3JIEMEHTOM
HE00X0IUMO:
e ['apMOHU3UPOBATH HALIMOHAIBHBIE 3aKOHOIATENIHCTBA B pAMKaX MEXTyHapOIHBIX
COrJIaIICHUT;
e  VYKpermisaTh B3aMMHOE NPU3HAHUE OPaKoB M Pa3BOJIOB;
o Pa3BuBath cynebHOE COTPYIHUYECTBO B chepe CeMEHHOro npana;
e (OOecneuuTh 3alIUTY MIPAB U UHTEPECOB CYNPYTOB U JIETEH, BHE 3aBUCUMOCTH OT
Ipa)XIaHCTBA U MECTa MPOKUBAHUS.
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