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UJIEW ’KAHA MOBMJIBOHA U JUKOH T'OBAPJIA B CO3JIAHUE IEPBBIX
NEHUTEHIUAPHBIX YUYPEXKJIEHUSAX UCHOJHEHUS YT OJIOBHBIX
HAKA3AHU

AHHOTAIUSA

AKTyanpHOCTh. B maHHOI HaydHO cTaThe aBTOpaM UCCIEAyeTCs U aHamu3upyeTcs unen Kana MoOumpoHa
u J[xoH ['oBapaa B CO31aHKE NEPBBIX IEHUTEHIUAPHBIX YUPEKACHUIX UCIIOIHEHUS YTOJIOBHBIX HAKA3aHUM,
CBSI3aHHBIX C JIMIIEHHEM CBOOOIBI UYEIOBEKa W OTOBIBAIONIMM HaKa3aHWE B CIIEIUAIBHBIX TIOPEMHBIX
YUYPEKIECHUAX.

Knrwouesvie cnosa: Xan Moounbon, [lxon ['oBapa, meHUTEHIMAapHbIE YUPEKACHUS, ICHUTCHIIMApHAs HayKa,
TIOPHMOBE/ICHHUSL, JINIICHUS] CBOOOIBI.

Kan Maouuion menen Ixxon ToBapuabin uaesisiapsl  The ideas of Jean Mabillon and John Howard in the
OMPUHYY JKa3bIK JKa3aJIapbIH aATKAPYY Ka3a aTkapyy  creation of the first penal institutions for the execution
MeKeMeJIepHH TY3YY of criminal penalties

AHHOTALMSA Abstract

Maanunyyayk byn wiumuii makana astopiopro JKaum Relevance. In this scientific article, the authors explore
Moobunson MeHeH JDxoH XoBapamelH wmaesutapsiH - and analyze the ideas of Jean Mobillon and John Howard
M3WIIJICTI, TalIaiT.OuprHYH Ka3a aTkapyy Mekemenepu in creating the first penal institutions for the execution of
TY3YY aJam/Isl SpKMHEH aKbIpaTyy »KaHa aTaiield Typme  criminal penalties related to the deprivation of liberty of a
MEKeMeJIEpUH/IE JKa3aChlH ©0Tee MeHeH Oaimanbimkadn —person and those serving sentences in special prison
KBUIMBIII JKa3aJapblH aTKapyy. facilities.

Aukoty  co300p: Kan Mabwwion, Jbxon [Tosapn, Keywords: Jean Mabillon, John Howard, penitentiary
MEHUTEHIMAP/IIK MeKeMesep, MEeHUTeHIMapAblK WikM, institutions,  penitentiary  science, prison  studies,
TYPM6 TaaHyy, )pKUHEH aXKbIPaTyy. incarceration
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BBenenune

AxrtyanpHOCTh. [leHuTeHumapHas Hayka nosBuiachk B koHue XVIII Beka 3To Obuta HOBas
OTpacib NpaBa pPEryaupyrolas OOIIECTBEHHbIE OTHOILICHHS, BO3HUKAIOIIME B IPOIECCE U IO
IIOBOJly MCIIOJHEHHUS BCEX BUJOB YIOJIOBHBIX HAKa3aHUW M INPUMEHEHHUS HHBIX MEpP YrOJOBHO-
IIPAaBOBOIO BO3JEHCTBMSI, MOXHO Ha3BaTh IEHUTEHLMApHAas Hayka (THOpbMoOBeleHUs). MHorue
yueHble TEHUTEHLUPHUCTBl CUYMTAIOT IOSBIECHUE NEHUTEHLMApHOW Hayku Osorazaps [Ixona
I'oBapna n Mepemun beHnTama, y4eHBIX BIIEPBbIC 3aJI0KMBILNX IIPUHIUI TYMaHU3alUU B YTOJIOBHO-
UCIIOJIMTEIbHOM CUCTeME MCIIONIHEHS Haka3anus [1, ¢.182].

HcTopuuecku MosIBICHHE TIOPEM Kak MECTO OTObIBAaHME HAKa3aHMS MOSBUINCH B YTOJOBHBIX
KoJekcax eBpomeiickux rocyzapcte B XVIII B, cimoBa mneHuTeHuuapHas (yroJIoBHO-
UCTIOJHUTENIbHASI) CHCTeMa IMPOUCXOAAT OT JiaT. poenitentia «packasHHUE», MEHUTCHIUAPHAs
YrOJIOBHO-HMCIIOJIHUTENbHAS CUCTEMa B TOCYJAapCTBaX OCYIIECTBIISIOT HCIIOJHEHHE (OTOBIBAHUE)
HaKa3aHHe, CBI3aHHOE C M30JISIIUEH YeoBeka u 6e3 n3oisauuu [2, c.43].

Heo6xoauMocTh co3/iaHue MEHUTEHLUUMApHOW CHUCTEMbl MCHOJHEHHs HaKa3aHUS BO MHOTOM
CBSI3aHAa C Pa3BUTHEM LMBWIN30BAaHHOI'O OOIIECTBA, FOCYJApCTBO MPOSBUIO MHTEPEC K IMpaBy U
00111€4eTI0BEYECKIM LIEHHOCTSIM.

Bo Bropoi nonosune XVIII B. B Mupe npon301uIM KapAUHAIbHbIE U3MEHEHUS KaCaroLEerocs
BOIIpOCA O TIOpbMaX, HMMEHHO Ha OJTOM CTaguu BpPEMS 3apOJUIIOCH IIOHATHE CJIOBA
«IICHUTCHIMAPHOW» WM IIEHUTCHUMAapHass yrOJOBHO-HCIIOJHUTENIbHAS CHCTEMa OT JIaT.
poenitentia «packasH1e» TO CUCTEMa UCIIOJHEHHS HaKa3aHUs COCTOSIIA U3 TIPABOIPUMEHUTEIbHBIX
rOCyIapCTBEHHBIX OPraHOB, F'OCYAAPCTBEHHBIN almapar MPUHYKIAECHUS UCIOJIHAIOIUN YrOJIOBHbIE
HaKa3aHWs B OTHOLIEHUE IPAKIAaH HAJIOKEHHBIX CyaoM [3].

[lenuTeHMapHas yrojJOBHO-UCIIOJIHUTENbHASL CUCTEMA BBINNOJIHSIET B FOCYAApCTBE OJIHY W3
IJIaBHBIX 337a4 3TO 00ecreyrBaeT HCIOJHEHHE BCEX BHJIOB YIOJOBHBIX HaKa3aHWM, CBA3aHHBIX C
JUIIEHHEM CBOOOJBI M HE CBSI3aHHBIX C JIMIIEHHEM CBOOOJBI, TAK)KE B AESITEIBHOCTb YTOJOBHO-
HCIIOJTHUTENIBHOW CHCTEMBI BXOAUT COJEpKaHUE 3aKIKOYEHHBIX 10 cyna. Ha cerogns omHum u3
HaIlpaBJICHUN COBPEMEHHOM ITEHUTEHLIHUAPHON YrOJIOBHO-UCIIOJIHUTEIBHON CHUCTEMBI SIBISETCA
BOCCTAHOBJICHHE COLIMAIbHON CIPaBEAJIMBOCTH, C IOMOIIbIO IPUMEHEHHE KapaTeabHbIX (QyHKIMEH
U Ipo(pUIaKTHKA Pa3IMYHBIX BUIOB IPECTYIUICHUH.

Takum o6Opa3zom, Bo BTOpod mnonoBuHe XVIII B. [IEHUTEHIIMApHast  yTrOJIOBHO-
UCIIOJIHUTENIbHAs CHCTEMa CTajlla MUCIPaBUTEIBHOM CHCTEMOM MCIOJIHEHHUs HaKa3aHUsd, Tak
U3MEHUJIOCh K TIOHATHIO LEIM W METOJOB HAaKa3aHWsA, YTO B JAJbHEWINEM IIPUBEIO K
pepOpMHUPOBAHUIO CHCTEMBI UCTIOJIHEHHS HAKa3aHUSI.

Kan MabwiboH ObUT OJHUM U3 MEPBBIX KTO 3aHUMAJICS CO3JaHMEM IEHUTEHIIMapHOU
cucTteMbl ucnoiaHeHus HakazaHust B XVII — magane XVIII BB. MHorme cuuraroT, 4To HICS
CO3/1aHUS NMEHUTEHIIMAPHON CUCTEMbI UCTIOTHEHUS Haka3aHus npuHauiexuT XKany MoOuibony, oH
BIIEPBBIE TPEMJIOKUI CO34aTh B EBpome cucTeMy HCHOJHEHHs OTOBIBAHMS HakKa3zaHUs U
HCIIPABIICHUsl 3aKIIOYEHHBIX, €r0 TEOpHs OCHOBAJach Ha CIIACEHMS 4YEJIOBEKA €ro JYyIIEBHOE
COCTOSIHME COTPELIMBLIETO COBEPIIUB IPECTYIIEHUE, TAKXKE CIIACEHHE 4YEJIOBEKAa 3aBUCEIO BO
MHOTI'OM OT €ro MOKasHUs Mepe] BCeMOTyIuM 0oram M yepe3 MHOTOKpaTHbIE MOJIUTBBI €0 JylIa
MOCTENIEHHO OYHINAIOCh OT TIpexa U ObUI0 HEeoOXOJMMO cO37aTh YCIOBHUS TOKasHHUE C
IIPUMEHEHHUEM HU30JIALMH YEI0BEKA OT BCETO MUPCKOTO.

Jlxon ToBapm ObUT CIEAYIOIIMM aAHTJIMUCKAM pedopMaTopoM, KOTOPOTO HHTEPECOBAIT
TIOPEMHBIA BOIIPOC, BO BTOpo# nonosuHe XVIII B. B MHpe Npon301uIM OY€Hb CEPhE3HBIEC CIBUTH B
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IUIaHE TIOPEMHOrO BOIPOCAa, MHOTUE 3aBAJUCh BOIPOCOM O CYHIHOCTH CYILIECTBOBAHHME CaMOM
TIOPBMBI €70 HEOOXOJUMOCTHM LENsAX M 3ajadax, B O3TO BpEMsl IMOSBWIOCh IOHSTHE
«IICHUTCHIMApPHOW» — MCHOpaBUTENbHOW.  BeicTymenus Jxona I'oBapna B aHITIMHCKOM
HapjJaMeHTe CTajJ0 CTUMYJIOM JJIs CO3/JaHHME HOBOM NEHUTEHLMAPHOM CHCTEMBbl HCIOIHEHUS
Hakazanusg B Anriuu [4, ¢.9]. [xon ['oBapa MHOro myremectBoBai, B 1781 rony oH BHepBbie
npubs1 B Poccuiickyto nmneputo, Poccust ero 3anHTepecoBaa Kak IepBasi eBpoleickas cTpaHa,
KOTOpasl 0TKa3aJ1ach OT UCIOJIHEHUE MYOJMYHOr0 HaKa3aHUs Kak CMepTHas Ka3Hb, B CBOEH IOE3Ke
OH MHOTO YZEJISET BpeMsl ISl NOCEIeHUsI OOJIbHUL, TOCIIMTAJIEH U TIOPEM.

Marepuanbl U MeToAbl. METOJOJOTMYECKUE U TEOPETHUECKUE OCHOBBI HCCIIEIOBAHUS
COCTABIISIIOT ~ OOIIEHAyYHBIE METOMbI, MPEACTABICHHBIC HAYYHBIMU TpPyJaMH YYEHBIMH -
[IEHUTEHIIMAPHUCTAMH TI0 CO3/I1aHUE HOBOW CHCTEMBI WCIIOJIHEHUS] HAKa3aHWUs WIN
MIEHUTEHIIMAPHOW CUCTEMBI HaKa3aHMUsL.

B mpouecce uccienoBaHuss ObUIM HCHOJIb30BAaHBI CHUCTEMHBIH, (HOpPMaNbHO-IIOTHYECKUH,
HCTOPUYECKHI METO/Ibl HAYYHOT'O MTO3HAHMUS.

Mertoponorust Uccie0BaHUSI OCHOBBIBAETCS HAa MPU3HAHUU CYILIECTBOBAHUS OOBEKTUBHOIO U
CyOBEKTUBHOI'0, Ha HATMYMH OOBEKTHUBHBIX 3aKOHOB OOIIECTBEHHOI'O Pa3BUTHS.

PesyabTaTsl U 00cyKI1eHUS.

Wnes Kana MoOuiiboHa co3/1aHue ClIENUaNbHONM CUCTEMbl YUPEXKJIECHUN — NEHUTEHIIMAPUEB
(poenitentiorius), OCHOBBIBAJIACh HA UCIIPABIICHUE YEIOBEKA, KOTOPBIH COBEPIIMI MPECTYIUICHUE 1O
INPUHLMIIAM XpUCTUAHCKOW penuruu. CyTh NEHUTEHUUAPHON CHCTEMbl HCIOJIHEHMsI HaKa3aHUs
Kana MoOmiiboHa 3aKIII0YAIUCh CIIACEHHUE YETI0BEKA ITyTeM pacKasHUS U MOJIMTBAMM, IPECTYITHHUK,
COBEPILUUB IPECTYIUICHHE COBEPIIAET I'PeX MU CIACTH €ro TOJBKO MOXKHO IyTeM OYMIIEHHS, HO
IPUMEHSIETCA CIEeUalIbHble METOJa XPUCTUAHCKOW pEJIMIMH — 3TO MOKAasHUA M MOJMTBBI,
roJOJaHUE W TeJNeCHOe Haka3aHue. [leHWTeHnMapHas MOZENb HCIOJHEHHs Haka3zaHus JKaHa
MoOubpoHa BKIItOUYana B ce0sl 3Tambl UCIPaBIICHUS:

e CTpoOras M30JIALHs Y€JI0BEKa COBEPIIMBILIETO PECTYIUIEHUS, 3TO N30JIMPOBaHHAsI KOMHATa
(Kenpsi) CTPOro HaxoJIIMecs B KaKOM-JIMOO MOMELIEHHE WM B LeXy Ul JalbHEeHIIero
o0y4yeHHe IPeCTYITHUKA peMecy;

e 00s13aTeNbHOE BBIXOJ] IPECTYIMHUKA Ha CBEXXUN BO3IYX, COIIPOBOKAAIONINI TPOTYIIKOH;

® DPEIUTMO3HO-HPABCTBEHHOE BOCIUTAHHUE NMPECTYIHUKA MOJIUTBBI U MTOKAsSHUE;

e 00s3aTenpHO COOIOICHHE MTPaBUIIa CTPOTO MUIIEBOIO PEKUMA.

Jlxona I'oBapma B 1755r. myremectBysi B JluccaboHne moman B TUIEH U OBbUT TOCAKEH B
TIOpPbMY, Ha ce0e HCIBITaB BCE TATOTHI TIOPEMHOIO 3aKJIIOUYEHHS OH 3aayMaiics o peopMUpOBaHHE
TIOPEMHOM CHCTEMBI TI0CJe BbIXOJa ¢ TIOpbMbI JKoH ['0Bapa TBepao pemiuil 3aHAThCS BONPOCAMHU
TIOPEMHOTO 3aKJIIOUEHHS U TaK)Ke Pa3IMUHBIMU BHJIaMU TIOPEMHBIX OosesHei [5, ¢.123].

Wnen JIxona ['oBapia co3naHne NEHUTEHIIMAPHON CUCTEMBI J1ajl0 HANPaBJICHUE HA Pa3BUTHE
B 1776 1. B ®unanensduu (mrar [leHcHibBaHUs) TIOPEMHON CHCTEMbl OCHOBAaHHON Ha PEUTUU
CEKTOM KBaKepoOB B JajibHelIIeM Noayunia Ha3BaHue Ounanensduiickoii (IleHcunbBanckoil).

Oco0eHHOCTh CHCTEMBI UCIIOJIHEHUS! HaKa3aHUSI B OTHOLIEHUH 3aKJIFOUEHHOTO OCHOBBIBAJIOCH
Ha CTPOTOM M3OJAIMH OCYXACHHOro. HeoOXoaMMocTh CTpOrod H30JSIIMUU HY)KHAa Oblia s
OCY)KJIEHHOTO 4YTO Obl OH BC€ BpEMsl HAXOJWJICS CBOW COBECTbIO M borom, 3To mpuBOAMIIO K
MOJIHOMY pAacKasHHUI0 M caMO€ TIJIaBHOE HCIpaBlIEHHE M BO3BpalleHHE K OOLIECTBY
3aKOHOMNOCITYIIHBIM I'PaXKAaHUHOM.
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Meronbl JIxona ['oBapma mnpexzae BCEero HMMENM LEdb Ha MW3MEHEHHE IICUXOJIOTHU

OCYKACHHOIO, TO €CThb IIOJIHAsA THUIINHA (I/IBOJISILII/ISI), 00s13aTeNIbHOE YCJIOBHUC TIPOBCACHUC

PCIUTUO3HBIX O6p51,IIOB N YTCHUC PCIMTHO3HLIX JIUTCPATYP. OCY)KZ[CHHBIG MOTJIM ICPCABUTaTLCA B

camMou TIOPbMC€ OJJUHOYHO HAACB MACKH, 3aIlIpCIIaIoCh O6H.I€HI/IG, B IMOCJICACTBHUEC TaKas CTPOIOCTh
HUCIIOJIHCHHUsS HaKa3aHusgd B BHUAC JIMIICHHUA CBO6OI[BI NpuBOJHJIa K CTpallHbIM ITIOCJICACTBUA
TAXKCIIBIM (bopMaM MICUXWYECKOr0 3a00JIEBaHMS.

BriBoabI.

1.

HNnen Xanma MoOunbona u J[xon ['oBapma B co3laHHe MEPBBIX HCIPABUTEIBHBIX
YUPEXICHUH HCTIONHAIONINE HaKa3aHUE B BUJIE JIMIICHUS CBOOO/IBI TAJIN MOJIOKUTEIbHBII
pe3ynbrar B @paHuuu U AHIVIAH.

Bropas nonosuna XVIII Beka, B MUpe 03HaMEHOBaAIACh I'yMaHUTAPHBIM JABUKEHUEM, OTO
JBIKEHUE OYCHb CHJIBHO MOBIHUSUIO HAa PA3BUTHE YTOJIOBHOTO MPABOCYIUS B 3apyOeKHBIX

CTpaHax HEKOTOPbIE HA3bIBAIU €€ «y3aKOHEHHBIM 0€33aKOHUEM).

B Esponie XVIII B. B 0011€CTBE MOJHUMAIIN BOIPOC O «ECTECTBEHHOM IIPABOM» KaXI0TO
YeJIOBEKA, KOTOPbIE HE MOT'YT OBbITh HAPYLIEHbI HE OJJHUM 3aKOHOM.

JIBrxeHue 3a peopMy YrojJOBHOM IOCTHUIIMM UMEO OONBLION ycrnex B cTpaHax EBpombl
HayuHasg co BTOpoM mnonoBuHbl XVIII Beka, HE KOTOpbIE CTpaHbl BBICTYNAIM 34
YKECTOUEHNE HAaKa3aHUsl IPYTUe XKe 32 CMEIr'4eHUs HaKa3aHUsl.

WUnen [Ixona I'oBapma HE MOTENM CBOIO aKTYalIbHOCTh HAa JTAHHOM 3Tare pedopMbl
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBbl HAaKa3aHWs, HampuMmep, B MuHnumabHbIe

CTaHJapTHbIE TpaBuia oOpameHus c 3akiaroueHHbIMU (IIpaBmia Henbcona Mannenst
2015 r.). Tak, B mpaBune 11 «Pa30uBKa Ha KaTeropuu» €CTh HOpMa HEOOXOIUMOCTH
Pa3feNbHOTIO COAEpKAHME BCEX 3aKIIOUEHHBIX C YYETOM II0JIa, BO3pacTa M Jp. TAKXKe
HOpMa Kacarolecs: paboThl Ha 3aKIIOUEHHBIX.
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