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Abstract: The article is based on the study of Islamic law, the relevance and necessity of
studying its influence on the modern national legal system. Equally important is the study of the
combination of the basic principles of Islamic Sharia in the regulation of public relations, including
the public relations of the Kyrgyz. The purpose of the study is to study the influence of Islamic
law on the formation of ordinary Kyrgyz law, and the subsequent legislation. Equally with them
is the regulation of criminal law relations, the essential and content sides of figh. The results of the
study determined the specifics and characteristics of the regulation of criminal relations, the
specifics of the regulation of public relations under Islamic law. The results of research can be
used in the study of theories of state and law, philosophy of law, history of doctrine of law and
state, as well as in the study of this area.

Keywords: Islam, Muslim law, Sharia, customary law, jurisprudence, Sunnah, Qur'an,
doctrine.

HNCJIAM YKYT'YHJA KA3BIK-YKYKTYK MAMWIEJIEPIN ’KOHI'O
CAJIYY

AmanmaesA. T. aca oxymyyuycy

Ow Mamnekemmux yHusepcumemu

aktilek80@mail.ru

Ouw, Kvipevizcman

Tenocen yyny T. aca oxymyyuycy

Owi mamnexemmux yHusepcumemu

takva1980@gmail.com

Ow, Kvipavizcman

Annomayuna: Makana uciam YKy2yH uzuioee2e, amblH 3amManHéan Yiymmyk VKVKMyK

cucmemaza muticu3eeH MAACUpuH USUNOOOHYH AKMYAN0yyIyeyYHa JHCAHA 3apblIObIebIHA

nHeeuzoencen. Mcnam Llapusmuvlinbln He2useu NPUHYUNMEPUHUH AUKATLIUUBIH, AHbIH UYUHOE

Koipevizcmanovin K0ooMOYK Mamuienepun HeoHeo CanyyHy uzuiooe oa maanunyy. M3unoeenyH

MaKcamul-uciam YKy2yHyn kaoumxu Kolpevl3 yKy2yHYH KAnbINMAHbIUbBIHA HCAHA AHOAH KULIUHKU

Myliizamoapea mutieuseen maacupuu usundee. Anap menen oupoei Kviimviwi-dwcaza yKyeyHyH
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MAMuneneput JHCOH2O Canyy, QUKXMuUH Heau3eu HCana MA3MYHOYK dcakmapul. H3undeenyn
JHCBILILIHMBICHL  KLIIMBIUU=-DICA3A  MAMULELEPUH  JHCOH2O CANYVHYH 63204ONYKMOPYH JHCAHA
MYHO300MONOPYH, UCIAM MbIU3AMbL  OOIOHYA KOOMOYK MAMUNENEPOU IHCOH2O  CANYVHVH
0320U6NIYKMOPYH  AHbIKMAOobl. M3UN006HYH HAMBIUNCANAPLl  MAMIEKemmuK JHCama YKYK
MeOpUANAPbIH, VKYK QUIOCODUACLIH, YKYK dHcaHa mamiekem OOKMPUHACLIHbIH MAPbIXbIH
U3UI006006, OUOHOOU J71e YUYl MAPMAKMbL UUL00006 KOJIOOHYIYULY MYMKYH.

Aukvty  co30ep: Hcnam, mycyiman Muoitizamel, Llapuam, canmmyy mwitizam,
FOpucnpyoenyus, Cynna, Kypan, oxyy.
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Annomayun: Cmamvs 0CHOBAHA HA U3VYEHUU UCTAMCKO20 NpaAsd, aKmydalbHOCMU U

HeobX00UMoCmu U3y4eHus e2o IUAHUSL HA COBPEMEHHYI0 HAYUOHATbHYIO Npasosylo cucmemy. He

MeHee BANCHbIM SBJISAeMC s U3VUeHUe COYeMAanusi OCHOBHbIX NPUHYUNO8 UCIAMCKO20 wapuama 8

pe2yauposanuy  00WecmeeHHbIX OMHOWEHUL, 6 MOM Yucie cesasell ¢ 00uecmeeHHOCHbIO

Keipevizcmana. Llenvio uccredosanuss saensiemcs usydenue GIUAHUA UCIAMCKO20 NpaAsa Ha

Gopmuposanue 0bbIUHO20 KbIPSLIZCKO20 NPAsA U NOCaedyiouje2o 3aKonooamenvcmea. B paenoti

CmeneHu ¢ HUMU C8A3AHO pe2yiupo8aHue Y20l08HO-NPABOBbIX OMHOWEHUU, CYUHOCHBIX U

cooepxcamenvbHblx CmopoH gurxa. Peszyremamer ucciedosanus onpedenunu cneyuguxky u

0CObDeHHOCmU — pe2yIupo8anus KPUMUHATLHLIX — OMHOWIEHUU, CHneyupuky pecyiuposanus

00UeCmEeHHbIX OMHOWEHUL N0 UCTAMCKOMY npagy. Pezynomamel ucciedosanus mocym Ovlmo

UCNONIL30BAHBL NPU U3YYEHUU MeOoputi 20cyoapcmea u npasa, guiocoguu npasa, ucmopuu
OOKMPUHbL NPABA U 20CYOAPCMEa, a MaKtce npu U3y4eHuu 3moi oo1acmu.

Knroueswvie cnosa: Hcnam, mycynemanckoe npaso, wapuam, o00bluHOe NpaAso,

topucnpyoenyus, Cynna

In recent years, the influence of religion, including Islam, on legal norms in
their formation and development has become of some interest. One of the reasons
for this interest is to identify the influence of Islam on the formation of a modern
legal system, as well as the development of modern concepts in combination with
legal practice. In particular, in our opinion, this situation is due to a number of
important factors:

- the need to identify the positive and negative aspects of the impact of Islamic

law on the formation of the customary law of the Kyrgyz people;
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- harmonization of some elements of Islamic law in the regulation of existing
civil law relations (financing according to Islamic rules);

- development of adequate legal regulations in the ongoing legal reforms in
line with the social and psychological consciousness of the population;

- identification of contradictions, combinations of social norms, including
religious ones, in the legal system of the current secular state.

Independent studies of Islamic law have become more active in post-Soviet
countries since the collapse of the Soviet Union. In particular, M.A. Sarsembaeva's
"Muslim law (national and international norms)" [1.p.45], G.M. Kerimov's "Sharia;
the law of Muslim life" [2.p.34], R. Kh. Giliazuddinova's "The nature of Muslim
law" [3.p.27], Ch. I. Arabaev's "Philosophy of Crime and Punishment" [4.p.34], A.T.
Atantaev, Ch. Z. Kushbakov's "Kyrgyz customary law proceedings and the impact
of Muslim law on it" [5.p.258-259].

There are records that Muslim laws are based on Sharia law and that those
who are based on it deserve God's grace. It should be noted that Sharia regulates not
only relations related to religious obligations, but also everyday relations between
Muslims.

In the process of research, the study was carried out by historical-legal,
comparative-legal, systemic, systemic-structural, logical methods.

In the field of public relations, many religious norms, Sharia norms of the
Muslim religion, were introduced into the life of the Kyrgyz several times and
subsequently became the norms of customary law. At the stage of its development,
the south of Kyrgyzstan accepted partial Islamic justice [6.p.256-257].

If we pay attention to the concept of Figh, “Figh” is a rule sent by God, and
anyone who obeys him must obey these scriptures. He despises, respects, forbids or
allows. These rules are found in the Qur'an and Sunnah. These norms are also called
Figh [7.p.445].

Among the general theoretical structures of jurisprudence, the concept of the

goals (values) of the Shari'ah, which includes religion, life, reason, honor and
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dignity, the established order for the continuation of humanity, as well as property,
has a special place. They believe that the various rules of daily behavior established
by Figh are ultimately aimed at achieving one or more of the stated goals.

Therefore, Islamic law is not synonymous with the Shari'ah. The difference
between these concepts is based on legal criteria: the Shari'ah contains all the
instructions of the Qur'an and the Sunnah that apply to people, while Islamic law
contains only the principles and norms that have been developed or interpreted by
the doctrine and meet the requirements of the law. The Shari‘ah in the proper sense
is a whole religious phenomenon, in which only some traces of a legal principle can
be found through the prism of Figh.

The features of Islamic law as an independent legal system (family) can be
noted. In particular, the doctrine has been its main official source for many centuries.
In some cases (mainly in the field of family relations), the principle of territorial
operation of the norms of Islamic law is combined with the principle of individual-
confessional. There are certain institutions in this legal system, such as waqgfs and
almsgiving, as well as religious responsibilities (kaffarah and fasting).

By L. R. Sukiainen [8.p. 4] “First of all, it is clear where to look for Sharia
instructions. However, the Prophet Muhammad left to his followers two sources of
God's commandments. This is the Qur'an, the holy book of Islam, a direct revelation
of Allah, and the Sunnah of the Prophet (peace and blessings be upon him) - a
collection of legends (hadiths) about the deeds and sayings of the latter, as well as
Islamic thought through the description or presentation of actions, although
indirectly considered as realization. Messages from his Messenger.

Secondly, the definition of Sharia, developed in the traditions of Islam, raises
questions about what specific recipes mean in Sharia. Answering this question, it
should be noted that, according to the majority of Islamic thinkers, Sharia consists
of three parts - religious dogmas, Islamic ethics and practical norms regulating the

external behavior of people. Moreover, the normative part of Sharia is not only an
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addition to Islamic dogma and ethics, but also its most important component. It is
important to note that certain areas of Islamic thought constrain the general Sharia
by external rules of human behavior.

It should not be forgotten that, in a normative sense, the Sharia contains only
the prescriptions of worship, which establish the order of performing religious
duties, as well as the rules governing the daily life of Muslims. In other words, Sharia
IS not limited to the postulates that determine the religious consciousness, inner
world and state of a Muslim, or the order in which he performs his religious rites. It
attaches as much importance to the issues of daily life and the behavior of Muslims
in their daily life as they attach to each other, government and other religions.

Third, in the light of the above, the question naturally arises to what extent
Sharia norms regulate human actions."

Muslim law also deals with criminal behavior. It should be noted that in
connection with the problems under consideration, the sources of Muslim law fully
cover issues related to various institutions of criminal law, including the institution
of crime.

The rules of conduct under Islamic law are governed by religious, legal, moral,
customary, polite and etiquette rules. According to the Qur'an, a person's life is
always under the control of Allah, and he evaluates every act in accordance with his
religious commandments. In it, Allah sees everything that people do, and repeatedly
declares that "nothing is hidden either from earth or from heaven."”

Consequently, any criminal act is not only a crime to life, a violation of the
rule of law, but also a religious sin that can be punished in a future life. This means
that the crime can be viewed as a religious sin, as well as a violation of the legal
norms of the Qur'an.

Issues of crime and punishment are included in the legal norms of Sura 4 of
the Qur'an (verses 33, 34, 94, 95) [9. from. 234]. However, despite the religious and
legal nature of these verses, the Qur'an cannot be called a legal code in the modern

sense.
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Muslim jurists have traced the origins of two main philosophical sciences to
the study of the concept of crime. First of all, they said that all human actions and,
if necessary, thoughts are determined by the will of Allah. However, the restrictions
imposed by the Quran are too great to allow a person to choose their own behavior
In many situations. Thus, the Qur'an provides a general direction, basic principles
and five basic values: religion, life, reason, reproduction and protection of private
property.

According to Muslim legal theory, a crime that has formal and legal
significance is a criminal act (crime) when a person does what Allah has forbidden
and punished.

Today, in many Muslim countries, the Qur'an is not used at all as a legal
remedy, but is used spiritually to eradicate crime. The result is a conflict between
criminal law and religious law. This is true, because no matter how serious and
thorough, specific, comprehensive and multifaceted the Qur'an is, a number of its
provisions and norms cannot be clearly and directly reflected in the modern criminal
law of Muslim countries.

The principles of Figh play a key role in Islamic law as a sign of criminal
behavior [10.p.5]. At the same time, it is believed that its works comply with Sharia
law and at the same time have a legal content.

Concluding the scientific article, we can consider the following:

- It is natural that religious norms in people's lives as a social norm regulate
the behavior of people, including issues related to crime;

- Some states, while recognizing religious norms as a source of law, have
included Islamic law in their legal system;

- Issues related to the crime are not excluded from Islamic law, such as its
regulation, the establishment of liability are provided for in the principles of Islamic
law;

- Figh in Islamic law is a key component of the relationship with law.,
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This is why figh becomes a legal phenomenon, forming the basis of Islamic
law. At the same time, Islamic law is based on Sharia and considers the task of
forming legal consciousness.

Islamic law is characterized by the interconnection of legal norms, legal

consciousness and behavior.
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